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IN THE HIGII COURT OF DELHI AT NEW DELHI
WRIT PETITION (C) ND. 7659 OF 2018

IN THE MATTER OF:
VOICE OF EX-SERVICEMEN SOCIETY (REGD) & ORS.

FETITIONER

VERSUS

UNION OF INDIA &0ORS. RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO.

1 /UNTON OF INDIA

MOST RESPECTFULLY SHOWETH:

ST,
J-I" ;"l. r'a 1"‘ _}"
I, Hu"ﬁ:ﬂn Hh:.n-.m H\

FE gy LY
}re:q(r.s ( *.'.r{:rl-uug 1

TE . @Hm
b f-"kh"'-——-—f .':;".:?.r ] '.-|

i
Delhi, L‘:D'EE]' dﬁ,];érel:l!.. solemnly affirm’ ﬂ.Jd -rltc]ﬂ:i‘;: s under:

=
/ﬂ IHE of Ht::'l::. Lﬁ'p.w.-”‘j :j'fll New

A. That | am the above named Deponent and am authorized

-and well conversant with the facts and circumstances of
3 thé'preéent case, -as avallable In our office. during the

c;rdlnarjf course of my official dut:.-f and thus competent to
: : .

“Sugear the present Affidavit. '

have read and understood the contents of the

Ff:tlunn by the Peﬂﬂun_gr are denled unless specifically

admitted herein by the answering Respondent.
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D. It s further submitted thal all annexure are true coples of
|

thelr respective originals.

'
. '
PRELIMINARY OBJECTIONS ﬂ:EUBMﬁEEﬁIﬂNE:-

I. Tt Is most respectfully submitted that the present petition
styled as a PIL is liable to be dismissed on the grounds that

the Pﬁuuuneraj hawve fé.ilr:d whﬁ.ﬁg out any injury caused to
them.. or anyone else’ because of wviolation of any
censtitutional or statutory- obligatlon on the part of the
Canteen Stores Department (CSD), which is necessary
premise for filing PIL. Further, it is submitted that there is
no violation of any constitutional or statutory provisions of
non compliance by the Canteen Stores Department,/ Unit
Run Canteen (URC) with Its constitutional or statutory

duties.
2 11: 15 ]'E-‘ipECT.inl}" furﬂmr submitted that the complaints

I::umught out in the instant PIL with regard to Hmit of
purchase Emp::lﬁtd'fur three caLn‘;gnr[es from CS5D/ URC for
three categories Le. Offlcers, _JC'D and OR by an
administrative order Issued h}’-,ﬂlﬂ C5D cannot be made a

subject matter in PIL.
3. It Is further submitled that Voice of Ex-Servicemen Society

IREgd] [Petitioner Ne 1] has no locus standi to file the
RY
F':-'_\““\Iﬁasuznl. PIL since the term 'Ex-Servicemen’ would include

.}@ﬁ

ﬁ. ,1% { QL tired Officers and Hetired Clwiians who also avail the

_qnu 0
ok mer services from CSD/ URC. The instant PIL filed by

WUIE STCUON OF members of the said Society dies not
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represcil thie . el e F.u|_|1uluurm'nl Ex-servicemen avalling
the CSD/ URC welfare lacility across the country. It has
been (iled with a personal motive as the pelitioners cannot
claim equality amongst non-equals L.e. vis a vis QfMicers or
any other Cadre as a matter of right. It was held by the
Hon'ble Apex Courl lnl the case of Janta Dal Vs HS

Chowdhury (AIR 1993 SC 892: 1993 AIR SCW 248) that a

person acting bonafide and having sufficient Interest in the

proceeding of public. interest litigation will along have a
locus standi and can approach the Court to wipe oul
violation of fundamental rights and genuine infarction of

statutory provisions, but not for personal gain or private

profit or pniiﬂ:nl motive or any n'b.]fqu: consideration.
4, It is further submitted that the petitioners through the PIL

have cast aspersions against an organization which is

catlering for welfare of the military personnel (irrespective of

! rank). their dependents and also: civillans paid through

9 ' L]
defence services estimate. Furthey, the petitioners have
questioned the basic structure of the armed forces without

any justifiable basis which is very serlous and helnous in

,- have enjoyed and .E.L_ill. enjoylng the canteen

gmble Court may kindly be pleased to reject the

ofjection without going into merits of the case.
6. Notwithstanding the above preliminary objections, the

parawlse commenis are offered in the succeeding

paragraphs,
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PARAWISE REPLY

I. The averments made in the sald para are vehemently

' dented, Volce of Ex-Servicemen Soclety (Regd) [Petitioner No

1] has no-locus standi to file L!iepmscnt PIL since the term

E ‘Ex-Servicemen’ would include the retired Officers and

Retired Civillans who also avall the consumer services from

CSD/ URC. The instant PIL filed by miniscule section of

members of the sald Society does not represent the entire

pnpuiam:rn of Ex—sen-inemen avaj!ing the CSD/ URC
wellare I'a.;ﬂity across the country. It has been filed with a
personal motive as the petitioners cannot claim equality
ﬁmuﬂgst non-equals L.e. vis a vis Officers or any other
-¢a.drc as a matter of right. It is pertinent to mention that

no such Issue has been rafsed at any point of time since

the inception of the CSD/ URC facility in 1921 and by

——

raising such issues the petitioners are attempting to

destabilize the rank structure in the Armed Forces, which

I3 quintessential for the effective functioning of the
i ' "

organization so as te achleve its operational and military

_gna]s and would be adversarial to the interests of the

, *""f{h g i :
i i 5
%{:}J’:I_.fﬂ‘ﬂ "'\'?:

don. Further. the CSD/ URC facility is for meeting

| & ( i uthe*%a ay needs of the heneﬂ.cisu-i&s and the monetary
& ::r. 11]‘1:3;11'1:{?’ hase stipulated in respect of Officer/ JED,-' OR

gém: and not in any manner arbitrary. H-:m:e the
{ avr_-r'mcnt made by the petitioners that they ha‘ﬂ: no
personal Interest ahd is pot an adversaral litigation, is

whally untenahile. The sonlention made by the Pet toner in

L
his Para, thay huge amount of the government money is
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T being misused Is misleading, lulse and baseless and the
petitioners be called upeon to prove the sald fact stated In

the PIL.
The averments made In the sald para are vehemently

3

denled being wrong, misconcelved and erroneous. The
' averments of arhitrariness and 1rrn3g'l.1]a.'rit].-' In provisions for

avalling of factlities of CSD are ex facle baseless a.nd hence

denled. For the purpose of clarity, It is respectfully

submitied that the origin of Canteen Stores Department is

traced back to 1921 wherein ﬂ.'m British Govt contracted
the Vendors to provide stores to British troops stationed in
India., Subsequently, the factlity was extended to Indian
troops. In 1928, the contractors sylndleat-:r was formed and
1 in 1948 post partition. CSD I;'-::caté'te CSD (I). The I‘m;_;ilit:.r'

o functioned as per the previous regulations till 1955. In

1955, the practice of release of Quantitative Discount QD)

: was institutionalized, which was basically a share of profit

gj't'cn back to Unit Run Canteens [URCs) for collective
i welfare of the lmu;:rs In 1966, canteen factlity as extended

u: s:nring civi]lanﬁ ]:u:'.id Imm Defence Budget (grocery nnl}'
%f‘; fes _lji:\\‘};?.nd ‘AFD items] and In 2105, it was fully
?’;f tﬁﬂé’ﬁﬂd tg r&in:d civilians paid from Defence Budget. The
“‘f hﬂ#ﬁ?ﬁﬁ E-,‘FD was bmught under the ambit of

s ¢
F(% jidﬂl]:-i‘lf Fund of India w.ef 1977, Copy of Letter

*—"Lf‘r 07
dafed 28 Mzu- 1977 addressed to Under Secretary, Govt of

lndia to Chief of Army StaiT with _paper for consideration of

Cabinet is Eu'lnv.:xtl:‘l as ﬂm] The stores are

=‘h=apcr In C8D due to 5084 exemption of GST by the Gowvt
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[less liquor] and ucgur_'ln'tlnn with manufacturers by CSD, A

COpY al’ notification doded 25 June 2017 issued ]_'l:.."

Department of Revenue, Ministry of Finance is annexed at

ANNEXURE II.

It s further relevant to submit that Canteen facility is a
welfare measure for the delence personnel and their
dependents. Akin to all other ‘welfare measures, canteen

services has Its own requisite QR for being eligible for

avalling the canteen facility as per AD 2/2006/QMG dated

09 Mar 2006 annexed at ANNEXURE 0L QR is as given

Helow:- b ,
{a) Al Individuals drawing pay/ pension from

defence budget- are entitled - for * canteen [acility (as

applicable). - .
() Speclal provision has been made for widows of

WW-I and WW-II. _
[c}  Special provision has been made for personnel

who have been  released on expiry of terms of engagement.
(d} Further, all Individuals who have served for

minimum five years are eligible for the facility during

Ltheir life time, I .
That Akin to other welfare measures, Canteen services are

also governed by certain terms of reference, as.. given

-H.u.n}r Co/JC Cl._sf QOR/Delence Clvilian).
ld] * Purchasing power of eacl cadre/ rank.
fa)  Priviloge/ entitlement nsseciated with each
; '

cadre/ ranl, !
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Canteen Stores Department I!'um:Lllnnq under the aegis of
Board of Control Canteen Services (BOCCS). headed by
Hon'ble Raksha Mantrl, whe Is the chalrman {s ﬂ-n: apex
body wrt canteen issues. A .copy of MaD [D !*;‘ntn: No

S18)/2017-DIMov)  dated 4" June 2018 showing

composition of BOCCS is annexed at ANNEXURE IV.
BOCCS is assisted by Executive E-::ufnmittea headed by Addl
_ éccy. MoD.

It is fu rrher submitted that Lntrdd uction of items/Price
N:guuatmn management of CSD Cadre [paid out of cteﬁ::nr:e
budget} is the’ ﬂ:ﬂ-p-trﬂﬂibﬂﬂj." af Gener:ﬂ Manager CSD, who

15 the chairman of Board of ﬂdmlnlstratmn. The role of CSD
Head Office at Mumbai is restricted to this activity only.

Pest procurement of stores from manufacty rers. CSD Head

Office. through its 34 Depats in.th: states Issues stores ig
Uil Run Canteens (URCs) based on the demand indented
t:-:lf the LJRC::?. after. Im"_l.dn;g meagre amount of profit to cater
J'c_.tr.lts operational expenditure, | .

Unit Run Canteens (URC) are private ventures set up

thruugh regimental resources {nnn public fund), which is

ﬁ .Benerated ﬂlraugh contribution  from individuals fnon
S
-.II-' _.-.z'}'ﬂll

-8

| m\h‘a
g

/5

. pllh\tl:: fund). URCs are set up as a welfare measure/ facility
'-_:I?.Q:P',l not for generation of profity commercial venture. In

4}3 connection, please refer Honble Supreme Court ruling

G‘GVTH ':.' i

L

=~ In RR Plllal Vs Union of India case aof 2009 [ANNEXURE V).

URCs are managed by respective URC managemenl and all

Operating expenses Including payment to civillans hired by
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URC mmnagement for dafly operations are paid through

Regimental resources (nom public fund). However, all URCs
are (o strictly adhere to the policy/ guldelines laid down

uniformly 1o all 3,700 URCs [approx as on date] by QMG
Branch/-CS Dte. In order to meet their operating expenses,
URCs levy a meagre profit percentage from beneficiaries.

I
It Is pertinent (o mention that since inception Armed Forces

organization -consisl of the :_-a_r:]: structure, which Is
guintessential for the effective functioning of the
organization so as to achieve its operation and military
goals. Accordingly, the perks and Ipri'.r[h:_gcﬁ in the Armed
Forces are also on the basls of the rank of the individual as
per the customs and usages of service and no [ndividual in
the Armed lorees can elaim djsr_'nm.ina tHon in these aspects.

The ibid policy {vide letter dated -16:Apr 2015, 7 Oct 2008 &

12 Jan 2016 is annexed at ANNENURE VI, E. 1 VI
authorizing officers/ JCO/ OR to canteen facility t;. based
on the following aspects and has not been arbitrarily
formulated )/ skewed towards a p.a.rt:-::uin.r cadre/ rank:-

(a) Annual budget avallable at CSD as sanctioned

-

=

RY ¥
P 1_:__1eh5-~_t-h§§aruament and released thrdugh CFL
lo

v Eﬂ\lll Total Number of beneficlaries eligible for the
e L]

Hegd)

# Co

. 1
Cadre strength within the beneficiary (Officers/

Hony Commissioned Officers /Junior Commissioned

Officers /Other Ranks / Civillans pald through defence
estimates),

(d) Furu.has[ng power of :;aci- cadre/ rank.
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(2] Privilege/ c,mu:mc_u_: assoclated with each

cadre/ rank.

It is periinent to bring out Lh.l:ll. the petitioners are
authorized to avall the canteen facility like any other
.h:nﬁﬂclaﬂca and have not been prohibited fram avalling

the sald facility by any of the im!!n:-}nas therefore there is no
violation of Article 14 of the Constitution of India nor their
ﬂght are Jnfrdngr;-:d In"any manner under Civil Right Act
.1:955.
'L?SD is run through - CFI bul;@gt (Public Fund] whereas
URCs are private ventures run [rom regimental resources
(non public fund) only, URC is not a Hovernment/ semi govt
arganisation, but purely private venture, In this connection,
please refer Hon'hle Sup;r:rme Court ruling of 2009 in RR
Pillai case. URCs are net run through Govt grants of any
nature,

3'1111: averment made by the pet.lL:Enners that the instant PIL
I8 based on authentic mrﬁmaﬁan and documents appears

to be misleading and they .s-hnuilgd be called upon to prove

v 'c%graclty of the facts stated therein.
THF; & rment made by the petitioners is wholly unienable

'_'-.". : i
- i

nnat claim equality amongst non-equals i.e, vis a

ar any other Cadre 28 a matter of right and as

re Is no violation of Article 14, It 1s pertinent to

menten that sines inception Armed Forees nrgamzﬁtinn

consist of the rank structure, which js quintessential for
the effective functioning of the Organization so as to achieve

its operationa] and military goals, Accordingly, the perks
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and privileges in the Armed Forees are also on the basts af
the rank of the Individual as per (he cusioms and usages of

5I|_-:r'|."||;:1: nnd ne Individuaal In lh_.f: HArmied Forces can elalm
discrimination In  these aspects. Hence, the policy
autherizing Officers/ JCO/ OR Lo avail canteen facility and
the restriction imposed taking into consideration the terms
of reference mention In Para-4 [bid cannot be sald to

arbitrarily formulated/ skewed towards a particular Cadre/
rank, The restrictions with respect (o the purchase of items

and the monetary limit In respect of the OfMcers/ JCO/ OR
have been stipulated by the QMG Branch taking inte
consideration the Annual Budget available at .'iL:‘ISD as
sanctioned by the Pariament and released through CFI.
total J.'.ll.-';-l'.l'l.b-l:l' of beneficiaries eligible for eategory. Cadre
strength  within  the beneliciary [Officers/ Hony

Commissloned Officers/ JCOs S ORy Defence Clivillans) and

the purchasing power of each Qadre/ rank. which Is

‘justifiable ‘and -mot In  any manner arbitrary or

discriminatory.

5. The averment made by th: Hclmc}ners are  wholly

ﬁphﬁ_"r‘ u:a"fﬁnable, baseless and -hence denled in view of para 3 of

0/
=

the prg}}limnarj' objections raised hereinabove which are not

: 'merdaL,';‘ﬂ.l herein for sake of brevity and may be read as

Q

fumnug part of the present para.

{:t :,Ei ﬁl:fﬂ\ftnntnl'. made by the petitioners that the respondent

le. MoD Is state is admitted for being matter of record

-however, It Is pertinent to submif that it has been held by
the Hon'ble Supreme Court In the case of RR Pillal Vs Union

of Indla In 2009 that URCs are set up as a welfare
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measure/ facllily and nol lor generption of profit and s not

the instrumentality of the State. L

7. The Petitioners have raised [lve duestions of law in this
para. which actually are not the question of law but
f::rta!nlng to polieles formulated by the QMG branch for
day te day functioning of approximately 3700 URCs
running in the Armed Forces. E'Cll-.;.:lT.-i-'lbl}l' applicable to all the
URCs.

. A, With regard to the questions raised in this sub
para, it is clarified that CSD am_:l URC are two separate and
distinct nrg&r:iza_tibn E.nd. for the functioning of the URCs,
ﬁqm:.r.HQf QGMG has the autlhnr:lt}r and is responsible to
issue administrative gujdc].lnlzfa,.-" policies. No policy has

bﬂen issued which is arbitrary and discriminatory in nature
by QMG Branch as has been hi—uughl out in reply to the
p-m:cuding paragraphs. .

l B.  With regard to the guestions raised in this sub

para, It is clarified that QMG Issues broad policies/

guldelines for administration 'of URCs and the respective

s are responslble to formulate their policles for

the day to day administration and functiéning

g upon the local conditions, which are purely

—
0 /!
&trative in nature and have no statutory force. The

tioners have alleged disc:irﬁina.:tinn in the policy, which
Is strongly denied by the respondents. Discrimination if so,
s only between “equals” {.e, djsn:ri.nﬂnatinnl wiﬂ'ﬂn officer
cadre/ JCO cadre/ OR cadre. Discrimination ::a'&mut be

between two different cadres who have altogether different
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QR. If the contention of the petitioner s .Eﬂnsidered. then it

will amount o aslking same pay/ penslon and equality tn

all aspects as offlcers.

C.  With regard to the questions raised in this sub
para, It Is brought out that post audit of annual accounts of
CSD HO by CGDA and C&AG, the profit accrued by CSD
HO [deducting the payment and operating expenditure) is
divided into two parts Le. Quantitative Discouft (QD)
released to URCs based on their annual sales and LaLnnv;:e

amount, The balance amotint is fur"!her subdivided into two

parts. e, 50% of balance amount s released to Welfare
Organisations run by respective Service HQ for collective

welfare projects as Canteen Trade purplus [CTS] {Grant in

Aid) and the other 50% remains with the Consolidated

: i
Fund of India: QD and CTS arereleased ts URCs ‘and

Welfare Organisations run by fespective Service HQ

respectively, post vetting by Mm_j and MoD [Finance) and

finally approved by Hon'ble RRM (Chalrman BOCCS). The

‘_,_.._:gujdelines !'nr the ulilisation of QD and CTS were initially

Z pRY %
/:P‘ i Ta{chgd%m in 2012 by MoD and further revised in 2014

J. All URCs are to strictly abide by

*the,{ lines on the sublect matter, It Is pertinent to note

QD and CTS s released as Grants in Ald and subject
to audit by C&AG and CGDA. Hence, the allegation of the
litigant is false and misleading.- The C&AG audit report of

2018 has been tabled In 'parliament and the Action Taken

Mate hac already boen submitied, Where ever there have

been minor aberrations. they have been rectified and
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stricty dmplementes), The C&AG aodit observatlons on

CTS/ QD have been replied to; by MoD In the Actlon Taken

Note (ATN).IL:is once again relteraled that CSD is run
through CFl budget (Public Fund] whereas URCs are

private ventures run [rom regimental resources (non public
fund) only. The audit of the accounts of respective URCs is
done by the Chartered A‘n:munl.z;ﬁl.s as per lajid down policy.

D. With 'regard to the questions raised in this sub

para, it is clarfled that the distribution and utilization of

the QD disbursed by CSD to Units running URCs and the

SRR L TRy
L A s A N N e} P R

profit geherata& by URCs is being done in accordance with
fl_h: stpulated policies furmu_:l.sit:d by CSD, QMG and
rempective: Servics HQ nd tHere 5 o thegality 16 1t
Operating expenses charged by_]ﬁﬁg!:.‘a_-. from beneliciaries are

unifonmn across all 3,700 URCs which hawve been approved

by BOCCS and in vogue since 1977. This amount Is used

by the URC to cater for its functioning like creating and

maintaining URC infrastructure. payment of rent and allled

charges, payment of salary ln L.IHC employees, cater for

its serving personnel. A Copy of Dy. Dte Gen Canteen

Services letter bearing No. 96036/Q/DDGCS dt

21.02.2018 providing policy for DLlurlhul!un for URC profit

Is annexed at ANNEXURE XI. H@s Command utilize the
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the CWF for collective welfare

amount deposited In

activitles. The accounts are audited through Intemal BOO,

being regimental funds (non public funds) as per laid down

SOF. .
E. With regard to the questions ralsed In ;'hls sub

para, it is clarifled that the petitioners are time and again
treating CSD and URCs at the same pedestal, which is not
the case. Taking inte consideration the reply brought out in

preceding paragraphé the pu]h:lcs{ guidelines issued are

. administrative In nature having no statutory force behind it

and that URCs are not the instruthentality of the State it
3 i

therefore they cannot be deemed tp be hit by Article 14 of
the Censtitution of India.

8.1 The averments made by-the Petitioners are admitted being

matter of fact.. However, at the cost of repetition it Is
5ubnﬂtte¢i. that Veice of Ex-Servicemen Society [Regd)
[Petitioner No 1] has no locus standi to file the present PIL
s_.Jn-n-: the -term ‘Ex-Servicemen' would Include the retired

;-:.:91'!';:.;:5 and Retired Civillans who also avail the consumer

R
40
é mzn*!::és ‘from £SD/ URC. The instant PIL filed by miniscule

2 EECIID];I nf ;r,m:ml:lera of the said society does not represent

'l L

\ the emjte ]:rnpul&tmn of Exrsenfimmen availing the CSD/

x
{’ "'Umﬂ}treifa.m famllt;.r across the country,

8.2 The contents of this para are’ wrong, misconceived and
ﬁen&- denled. In reply to the averments made in this para.
it Is pertinent to mention that since inception Armed Forees
Organization consist of the J;a_nk structure, which is

uin 0
quintessential  for the effective J‘uncLIurung of the
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organization a0 as to nchieve ia operation and military
goals, Accordingly, the perks and privileges In the Armed
Foree= are nlsa on the basis of the randk of the individual as

per the customs.and usages of service and no Individual in
the Armed forces can claim discrimination in these a&p-:r::té.
Hence, the policy authorizing .Oflicers/ JCO/ OR to avail

canteen 'fﬂﬁﬂil}.’ and. the restriction imposed taking into

consideration the terms of reference cannot be sald to
:!::hiu-aﬂl}r_fmnnuiale:df sl-:ew&d.l._&.:.'arda a particular Cadre/
rank. It is pertinent to bring eut that the petitioners are
authorized to avail the canteen faclliﬁr like any other
beneficlaries and have not been prohibited from availing

i ¥ 't
the said facility by any of the policies therefore there is no
violation of Article 14 of the Constitution of India nor their '
right are Infringed In any manner under Civil Right Act

1955,

The contentions of the Petitioner that the policies issued by
MG Branch with regard to restrictions on the Quthtjt}f of
items authorized to be purchased by the JCOs/ {:;H vis a

ﬂﬂ’lu‘:r: are wholly untenable. The restrictions with

3 the purchase _ofiremé and the monetary limit in

and released through CFL total number of beneficiaries

_ !
eligible for category, Cadre strength within the beneflclary
I_F:rfﬂr::::sf Hony Commisstoned Officers/ JCOs/ OR/

Defence Civillans) and the purchasing power of each
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8.3

Cadre/ mank, which Is Justifiable and not In any :ﬁnnn:r

arbitrary or diseriminatary.
[t Is pertinent 1o bring out that the petitioners are

authorized to avall the canteen facility lke any other
beneficiaries and have not been prohiblted from avalling

the said facility by any of the policies therefore there 1s no

violaticn of h.r't:l::ie 14 4:.||:' the Constifution of India nor '.hejr
right are inlringed In any mi'lmru::l:' under Chvil Right Act'
1955,

‘I_:ha averments made by the P:li:t,luner are admitted 1o the
_v:_:xr.ent forming. part of :é%'nrd- It Is Intimated that at present
there a.re:'uppr'u:-dnliatizljf :3':-_’EH:I.- URCs which Is functional.
Board Of l:':?urILLrgl Canteen Services [BOCCS), headed by
Hon'ble Raksha Rajya Mantrl, who is the chairman of
BOCCS is the apex body w.r.t canteen issues. [t is assisted
I:.r:.J Executive Committee [EC) of BOCCS headed by

AddlSecy. MoD. However, QMG iIs mandated to take policy
Issues pertaining to ben:ﬂcmﬂ.a-é.,.-' URCs. GMG is asslsted

in the functsnr'ung by CS Dte h:aided by Brig CS,
Fost ]Jrﬂcurement of stores from

on the demand indented by the URCs, after levying meagre
amount of profit to cater for its operational expenditure. It
15 clarifled that URCs are s¢parate private ventures run by

fespective Units as a Non Public Fund ventures set up
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resources  generated  through

.

s through  regimental
eontribution from the individual heneliclaries.

The averment fnade by the Petitioner are admitted being

i

matter of lact.

56 The averment made by the Petitioner are admitted belng
matter of fact. It is pertinent to mention that post audit of
annual accounts of CSD HO by CGDA and C&AG, the profit
accrued by CSD HO [deducling‘; the payment and operating
expenditure] (s divided into two parts Le. Quantifative

Discount [Q0) released to URCs based on their annual

sales and balance amount. The balance amount s further

subdivided into two parts, i.e,”50% of balance amount is

released to Welfare D.rgantsaﬂﬂns run by respective Service

HQ for collective welfare projects as Canteen Trade-Eurplus
[CTS) (Grant in Aid) and the other 50% remaing with the

Consolidated Fund of India, @D and CT3 are released to

URCs and Welfare Organisations run by respective Service

HQ respectively, post vetting by MoD and MoD(Finance)

and finally approved by Hon'ble RRM (Chairman BOCCS).

| and CGDA. .
B.7 In response to this para it is perlinent to submit that as

: brought out earlier, §D Is released to URCs post vetting by

Mol and MoD(Finance) and finally approved by Hon'ble
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The puidelines lor the wiillsaiion

RRM (Chalrmoan BOCCS),

of @D was Initlally lald down In 2012 by MoD and lurther

revised in 2014. All URCs are o strictly ablde by the
1

e o oL

guidelines on the subject mattér, [t'is pertinent lo note that’
[}

LB =

gD is released as Grants in Aid and subject to audit by

C&AG and CODA.

In response to this para il is submitted that operating
expenses charged by URCs from beneflclarics are uniform

across all 3,700 URCs which have been approved by

BOCCS and In vogue since 1977, This amount s used by
the URC ‘to cater for its functioning llke creating and

m:untaJntng' URC infrastructure, payment of rent and allied

::_-ha:ges. payment of salary to URC employees. cater for

loss/ damage etc. The net profit (nen public fundjgenerated

by the URC is divided into two parts, L.e, the share of profit
generated from ESM is deposited with respective Command
Wellare Fund (CWF) by the URC and the balance is

retained by the URC for welfare projects of ils serving

: E’WE] (ANNEXURE XIJ. HQ& Command utilize the
ciBamndinty deposited In the CWF for -collective welfare

The accounts are audited through Internal BOOQ,

8.9 The averment made by the petitioners are wholly untenable
and hence denled. The URCs through their regimental

resources (non public funds) pay for the stores demanded
by them, In advance to CSD HO. URCs being non, public

fund ventures are not llable to be audited by CMG-i:ut the
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audit of the accounts of respective URCs Is done by the

Charteredd Accountants as per lald down pelicy. It Is

submitted that the petitioner is guotng PAC report of
2012-13, which Is of very old vintage, As per action talken
report on Para 14 of 75° Report (Year 2012-13]. It Is

intimated that *PAC recommendations that the URC must

be audited for greater assurance of transparency in the

operation of URC, Ministry accepted the recommendation to
the extent that QD accounts of URC are audited by C&AG.”
The same has been implemented In true Jetter and 'ésli':nifilt.

In response to this para It Is submitted that the n:t profit
(mon public fund) generated by the URC is divided into two

parts. l.e, the share of profit generated from E3SM is

deposited with respective Command Welfare Fund [CWF) by

the URC and the balance 1s retaineF by the URC for welfare

projects of its serving personnel;

i
HQ Commands are the field Formations which undertake
f ' i

large scale collective wellare projectl, such as:-

Running of ECHS polyclinics for ESM.

id] Organising coaching/ tuition classes for wards of
beneficlaries.

le)  Scholarship to meritorious wards of beneficiaries.

Il Flnancial assistance to ﬁ&rans.

[_E] Running of old age hl:I:ITlEﬁ..:
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8.11

.' F =
(h) Financial asslstance during n]’nmru] calamities.
01 Improvement in station amenities like parks/ gyms
clc.
{lx] Setting up speclallst medical centres like IVF centres,
Artificial  limb centres ete.
Hgs Command undertake welfare projects also at Station
level 'whtcﬁ are monitored by TaniLdI_‘,." hierarchy. Hence, the

allegation of the petitioners is misleading. It is

respectiully submitted that prl:_:.l'it generated from ESM is
E[nugh:d back to collective we[l'a.re projects. The petitioners
are auarljng.-l:h.: facility for wh;.r:h they are paying a very
miniscule amount. The EI.FI'ICIL]I'lIt is ploughed back for the
ﬂ:nllectwe' Wt:li}:;.rl:' projects, wti.i:h is standard norm/
|:;_ra-:tlce in nation building/ soclety.

In response to this para it is submitted that the operating
expenses charged by URCs from beneficiaries are uniform

across all 3,700 URCs which have been approved by

BE}CCS and In vogue since 1977, This amount is used hy

share of profit generated from ESM is depnsited with
respective Command Welfare Fund [CWF} by the URC and

the balance is retained by the URC for welfare projects of

lts  serving personnel. The CS Die Letter No
EUEDEIQIEMIQI{M dated 30 Jul 1955 which has been
I
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B.12

Withorizing Officers/ JCO/ OR to avail canteen facility and

gquoted has already been superseded vide Letter dlated 2]
Feb 2018 (supgral.

The CEAG audit report of 2016 has been tabled In
parliament and the Acllon Taken Note has already been
submitted. Wherever there have been minor aberrations.

they have been reclified and stdetly Implemented. The

C&AG audit observations on CTS/ QD have been n?._;:':lled to,
by MoD in the Action Taken Note (ATN)IC Is suhml:;:;ecl that
the petitioner is quoting PAC report of 2011-12. which is of
very old vintage. Lot of work has been done on these lssues
till date and the results are :u'ideui on ground, Also, these
_n:ll-:ga._tlr:u;rlﬁ are all emotive in nature and no substantial

proof has been provided by the lligants an any allegations,

i
In reply to the averments ralged in this para, it s pertinent
to mention that since inception Armed Forces organization
consist of the rank structure, which is quintessential for

the effective functioning of the organization so as to achieve

its operation and military goals. Accordingly, the perks and

d no :I;n_divldual in the Armed Forces can claim

fation in  these aspects. Hence, the policy

the restriction Imposed ta}ﬂﬁg into consideration the terms

of reference cannot be said to be arbitrarily formulated/
s:km'u:l towards a pérﬂcu]ar Cadre/ rank.
The contentions of the Petitioner that the policles issued by

QMG Branch with regard to reatrictions on the quantity of

:
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e items auihorized to-be purchased by the JCOs/ OR vis o
vis the OMcer: that they are not dlven access to certaln
URC like In Defence Services Officers Institute [DSOI)
Delhiz and that there are separate counters for OfMcers are

discriminatory. are ﬁh-::lly untt:nghh:- The restrictions with
respeet to the purchase of items and the monetary limit in
respect of the Officers/ JCO/ D.R have been stipulated by
the QMG Branch' taking into consideration the Annual
Budget a.vaﬂa‘.nile at CSD as sanctioned by the Parllament
and released through CFI, total number of beneficlaries
él[glb]: for category, Cadre 5Lr;:_;1glh within the beneficiary
{Officers/ Hony ﬁmﬁnﬂsslnnt?d Officers/ JCOs/ OR/
Defence Civilans} and the 'pl;ln:hasing power of each
Cadre/ rank, which Is Ju.stiﬂai:n]c and not in any manner
arbitrary or discriminatory,

[t 15 pertinent to bring out that the petitloners are

authorized to avall the canteen facility like any other

beneficlaries and have not been prohibited from availing

the said facility by any of the policles therefore there is no

f"'ﬁ hﬁﬁ’n of Article 14 of the Constitution of India.

155 '-1“1 by CS Die to provide adequate counters for Senior

citizens/ physically disabled. A copy of poliey letter dated

06.11.2017 1s annexed as ANNEXURE XI1. As brought out
i

. PSR T aguve, URGs are privale venures, The number of

1
counters will depend on the Space avallable, Influx of
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beneficiaries, Anoaneial capabillity of the URCe and also the

perks/ privileges assacialed with rank and malntaining of

military decorum,

8.14 In response Lo this para it Is respectiully submitted DSOl is
a club with restricted membership for officers. Any i

beneficlary can visit any canteen for purchase ol grocery.
However, URCs at D3SO are located within DSOI premises,
lence the restriction. as non meml!l-er of a private club are

not allewed for entry Into that club. It is pertinent to

mention that there are certain CSD/ URC located inside’
|

sensitive security Installatlons which have restricted entry
imposed _m&-ﬂ;_em by Local I'-'Itlita.t].r Authority (LMA) for even
s:mhné'ﬁnng&_Furms Perscnnel, other than their own unit

personnel. In ne manner,  can such administrative or
security measures be termed discriminatory or prejudiced.
Further, DSOI at Delhi Is located In a extremely congested

leécation with very minimal space and hence the limitation.

ﬁmﬂdtd lor higher cadre.

8.15-16 It Is respectiully submitted that URCs sell the stores

purchased from CSD depots to entitled ‘beneficiaries only.
Further, URC sell only stores procured from CSD only and

do not sell any other stores, procured from any other

|
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agencies. All benellcinries have been lssued with Canteen
Smart card by QMG Branchy C3S Die. Access 10 URC is only

through smart cards. No unauthorized individual can enter

any URC and buy CSD slores. Further, to prevent

pllferage/ misuse, limit on 11-_:1-':1_:'5 have been implemented
through the smart card of ‘all benefliciaries [respective af

rank] vide letter dated 23.03.2018. a copy whereof Is

annexed as ANNEXURE XIII. Hence, the acquisition of the
petitioners that officers can buy more stores [of a particular
item) is absolutely false. For e.g. all Officers/JCO/OR can
buy only 10 soaps per month, irrespective of rank.
However, their entitlement as a whole. varies as per their
rank structure,

It is respectfully submitted that the budget allocation for FY
2017-18 was Rs 17,000 crores' and the strength of
beneficiaries, as on date iz almost 85 Ia}-r.,h;f. [i.i;ui.:ludmg

dependents). If calculated, the budget availability per

_individual per month cemes to Rs 1,666.6/- (including
e

ce, with the facts enumerated, it is evident that
budget avatlable to catef to the demands raised

Q
&hjﬁgﬁ.nts. The grocery entitlement has been increased
i

[
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. !
of ESM community, as grocery are essential stores,

Further, thére has been an influx of 6-7 lakh benefictaries
since 2015, which has further tightened the budget

availahls _
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cadre has Its own leglslated sel of dutles/

| = Each !
t responsibilitics, pay and privileges. There can’t be an !
F organisatlon where all different FHEL‘:I,I":I'EI".I[-IEB have the exact |

same entitlements. If the same lt:mplme s applied, it

amounts to asking for equal pay of officers. but without
equal duties/ mspnnsihilmes.' which does not stand to'
1

logic. The respondents are not against enhancing the
entitlement of JCﬁfDF'.. However, the limit on liquor/ four

wheelers can.and will be enhanced as and when the budget
allocation, increases. The officer cadre as on date Is around
- 5% and hanc:r.: keeping In view -their assoclated privileges,
the entitlement has been formulated. Curtailing privilege
._g',:iﬂ.-'cn to officer _EE.I.[I]‘E will mot result in any substantial
ﬂlr'mn:jal g.ajn and will only lead to dissatisfaction and

i Increase the litigations.

The claim by r;l:EpDndtnL that widows of Officers can

purchase cars but widows of JCO's/ NCOs/ORs are not

audit report of 2016 has been tabled in parliament and the

Action Taken Note has already been submitted. Where ever

there have been minor aberrations, they have been rectified
and strictly implemented. The C&AG audit abservations on

i bt i~ 1 TR S replicd w, by MoD In the ACTion Taken
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Mole (ATM). Il Is once again reiteraled that CSD is run
through CFl budget (Public Fund) whereas URCs are
private veniures run lrom regimental resources (non public

fund] anly.
Loan given to URCs by C3D HO are vetted by CDA
representatives and URCs repay the loan with the interest

@ 4.5 to 6%. URCs pay rent for the accommodation and do
nol use free land/ accommodation. Service personnel are
not used at URCs (less highly actve fleld areas, due to
security issues) and in peace stations, service personne] are
utilized for security purpese only. Copy of CS Dte Letter No
96001/Q/DDGCS dated 26 Apr 2018 is annexed at
URC is not a government/ seml govt organisation, but
purely private venlure. URCs are not run through Gowvt

grants ol any nature,

8.18 The allegations of misapproprigtion is totally false.

ew:r there have been aberrations, strict disciplinary/
[

ed, as per law, It may bk appreciated that there

which h.as always been handled with exemplary

punishments and Is an universal phenomenon.

8.19 The vaeancy of canteen manager is not reserved for officers,

but pr&fef;ncé’__is' given to Ex servicemen of any rank/
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Iolt rit, T re URCs which

— wards/ Nol of ESM. based on rrn.t‘l*: Ihere are UR lc

% are belig elfictently by retired JCOJ NCOs as on date.
1

4020 Itis aubimitted (hat the pelitioner ls guoting paC report of

ich 1s of very old vintage. Lot of wark has been

o0l 1-12. wh
done on these lssues til date and the results are evident on |

onnel are not used at URCs (less highly |

ground. Service pers
gues] and In peace

aotive field areas. due to security I8

stations. service personnel are utilized for securify purpase

only.
the Petitioner #re admitted

raised by the

§.21-22 The averment made by

{
' being matter of fact. HOWEVET, the concerns

out any basis.

petiticners are unfounded and with

g, In response to this pard it Is submitted that the petitioner

tas falled to point out a single violation of constitutional or

I:ggaj principle which would  merit  invocation of

tiscretionary jurisdiction of this Honhle Court under Art.

206 (227 .of the Constitution and the grounds stated In

gponse are denied in view of submissions made

1d for being contrary to law, legal principles

PRAYER

Wherefore In the facts and clrcumstances as enumerated herein

o x
ove, the answering Respondents doth most humbly pray that this

Hon'ble Court may be pleased to:
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anifest abise of the process of the Court with
| cosls, 1 -,
!' il. pass any other and further order(s) as this Hon'ble
. Court may deem [fit and proper in the facts and
i clreumstances of the prese nt case.
¥ 'pg;iﬁ'rmr;r'r
= __..,_.,..Jﬁ" I%ﬁ#ﬁ
1 . ‘-'I\.\' '1*11 i
VERIFICATION e
i '%D'v
Verified at New Delhi on this %W ecember, 2019
that the contents of the above affidavit are true and correct
to my }ﬁumvl:g:lge and the same are based upon the records
maintained by the answering Heabundenu in its regular
“and ordinary course of business %aﬁﬂen No part of it Is
W .
falze and nothing material ik gezn- concealed therefrom.
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